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Mr. Took Eq; Appellant, his Anſwer to the 1/t and 2d Ca 


ſe of Sir Robert Atkins Chief Baron, Reſpondent, 


'R. 7ook acknowledges it to be true that his Bill in Chancery againſt Sir Robert, conſiſted of three Demands. 
For an Account, Firſt, Of his Great Grandfather's Eftate, of which Sir-Rolert was one of hu Execators in truſt. 
Secondly, Of Mr. Took's Rents received by Sir Robert, as Mr. Took's Guardian. 
Thirdly, Of x800 I. Received by Sir Robert for Mr. Took's Wives Portion with Sir Richard Atkin's Daughter. 
'Tis true Sir Robert to the firſt Demand ſays, that in his Anſwer upon Oath he declares, That he never received ary Sum of Money as 
Executors to Mr, Took's Great Grandfather. | 
But it appears by poſitive Procfs, That preſently after the Great Grandfather's Death Sir Robert poſſeſs'd himſelf of his Manſion FHonſe 
and Perſonal Eftate,: and ſent the beſt of his Goods to London, and committed great waſie and ſpoils by cutting down Timber and Wood's. 
'Tis true alſo, that Sir Ro/err to the ſecond Demand ſays in his Anſwer upon Oath, That be never received any Meney for Mr. T'ook 
ont of his Eſtate as his Guardian ; and that he never was Guardian to him. 
But it is alſo true, that it is poſitively proved upon Oath, That Mr. Reynells being by Order of the Court of Chancery diſcharged 
from being Mr. Took's Guardian, and Sir Robert demanding Payment of Mr. Took's Rents, the Tenants thereof or their Agents denied pay- 
ment t2 him by advice of my Lord Chief Juſtice Saunders until Sir Robert was choſen Mr. Took's Guardian; And that Sir Robert to im- 
power himſelf to receive thoſe Rents, was choſe and admitted Mr. Took's Guardian in the Preſence of the Witneſſes; and upon ſuch admittance 
he was paid ſeveral Sums for Mr. Took's Rents as his Guardian, and not otherwiſe ; And theſe Sums are computed to be ar laſt 1200 7. 
As to the 1800/7. Sir Robert in his Anſwer ſays, That the ſame was given by Sir Richard Atkins to Mrs. Reynells (Mother to Mr. Took) 
by fome agreement between her and Sir Richard, And that he the ſaid Sir Robert did never fee or receive a Penny thereof, but that 
Sir Richatd paid the 1800 |. ro Mrs. Reynells. | | 
To which Mr. Took replies, That is alſo fully in Proof, That by Agreement between Sir Richard and Sir Robert, Sir Richard was to de- 
poſite in the hands of Sir Robert upon account of the Marriage the 18001. Aud that the 18001. was fo depofited by advice of Sir Robert ; 
And that at his Requeſt it was by Deed to be given to himſelf in truſt for Mrs. Reynells; and that Sir Richard by Sir Robert's advice 
Sealed that Deed, which was to Prote# it from her Husband: And it is alfo fully in Proof, That by Sir Robert's Order the 1305 1, was 
afterwards paid, | | 
Upon this Bill Anſwers and Proofs, Mr. 7ook's faid Cauſe in Ehaxcery came to be heard before the Lord Chancellor Feffries, where 
Dec ge it was decreed, That the 18001. was a Portion, and that an Account ſhould be taken of the ſame, aud of Mr. Took's Rents, and if the Great 
1th of 4. © Grandfather's Eſtate by thoſe who had Received ir. j | 
pril, 1687. Upon this Decree Sir Robert being ſenſible that the Proofs ſufficiently charged him, and that no one elſe could be accountable for 
Award, r2th. Mrs. Took's Eſtate and the 1800 /. but himſelf, defired it might be referred to the then Serjzant, and now Lord Commiſitoner Raw- 
Aay, 1087. linſon, who awarded Sir Robert to pay Mr. Took in full of all the ſaid Demands 6001, which Award was afterwards Confirmed by the 


9 Court, ualeſs Sir Robert ſhewed Cauſe to the contrary, which he never offered to do. | 
pril, 1682. Mr. Took being a Priſoner and greatly wanting his 600 /. ſent to Sir Robert for theſams, who before he would pay i propoied to 


br. Mr. Took, and in his Extremity procured from him the Arcicles following ; 7hat he and Sir Robert ſhould proſecute Mr. Took's Mother, 
pep ago Mrs. Reynells, for Recovery of the 1800 |.of her; And that Sir Robert would uſe bis Endeavour in ſuch Proſecution, and be at part of the Charge 
' May, 1688. thereof; and —__ was to recerve 600 |. after Mr.Took had received the firſt 1200 |. And Sir Robert there bound Mr.To9i not to agree 
Order of the W#th or diſcharge his Mother without Sir Robert's Conſent, and took a Bond from him to perform the faid Articies of £200 7, And the 
26. Mey,1688. better to colour the (aid Articles; there was an Order of the Court of Chancery at the ſame time procured to beentred at ihe Regitlers, 
|  Whereix Sir Robert ſubmitted to the ſaid Award : And yer it is thereby ordered, That the ſaid 6001. ſhall be repaid bim out of what 
ſhould be recoveredof Mrs. Reynell; and therein is ſuggeſted as if the ſame had been obtained &y Motion of the then Attorney General, and 
* poop van. ' in the Pretente of - Mr. Took's Connſel; Whereas wb Fe 7 Motion was ev; made by any Tounſel, ner is there any Minutes thererf in the Re. 
=  Lefter's Book; And yet this is the Order on which Sir Robere grounds his Cafe by his Papers. 
Immediately upon the obtaining of this Order and Executing of theſe Articles, Mr. Took's Sollicitor, with the Aſſiſtance of Sir Roberr 
and his Papers, proſecuted Mr. To's Mother (the Suir before that time being carried on amicable againſt her) And without her ever ma- 
king the leaſt Defence, or putting in any Anſwer but what was drawn by Mr. Took's Sollicitor, now Sir Robert's, or her having fo much 
The FeP*t> as a Clerk or Counſel to defend rhe ſaid Suit, there wasa Report obtained ex parte againſt her for about 3700 7, which Report was no- 
Feb. 1688. thing but a Charge without a Penny in Diſcharge, ſhe never appearing, nor knowing the leaſt of it ; which afterwards appearing to the 
The Report Court, the ſame was by ſubſequent Orders a/ ſet afide, and ſhe arhmitted to make her Defence ; wherein, after ſeveral Witneſſes Exa- 
bs ſer aſide 8:b mined on her behalf as to her Disburſment, Sir Robert himſelf came and Depoled for her , That Mrs. Reynelis had /aid ont much more in 
#84 prion, Frag the Education of Mr. Took, aud for his Maintenance, then ever ſhe received out of his Eſtate. And as to the 1800 {/. That the fame 
1689. Was never intended as a Portion, but a Gift to her ; and that ſhe ought not to be charged therewith , or to that eftect- And upon thoſe 
oa "1 cd ,, Proofs it was Mr. Took releaſed his Mother : All which Sir Robert could not but know before he procured the Articles of Mr, Took, and 
Feb. 1589, betore he and his Mother (peat at leaſt 602 7. in that Suit. 
oe" ha Bur it ſo happened, That Mr. Took, duriog the time of the ſaid Profecution, had in urgent occaſion tor 220 7. more, and defired Sir 
Fuly, 1690, Robert to lend it him, which he retuſed to do, until he procured Mr. Zook to enter into new Articles of the ſame Contents of the former ; 
only by theſenew Articles Sir Robert was to have the 600 1. and 2,20 l. out of what ſhould be Recovered of Mrs. Reynells before Mr. Took 
Second AT- = had any thing. And allo Sir Robert took a Mortgage for the faid 8207. And ſuch were Mr. ook's Neceſſities, he being then a Priſoner 
-*onyege- da- 11 the Xings Bench, that he entred into the {aid new' Articles, .and gave an ablolute Mortgage tor the ſame Sum , whereas tc never re- 
_ agg ceived but 220 /, Upon which Mortgage Sir Rovert exhibited his Bill in the Court of Exchequer, where he is Chiet Baron, and in his 
Sir Rober's OWN preſence obtained a Decree to have the whole $2.0 1. paid him with Intereft and Charges, or Mr. Took to be forecloſed of his Equity 
Bill in Excht- of Redemption. | _ 
Te i690 * Againſt whichDecreeMr. 7ook Appeals to your Lordſhips , and prays redreſs. 
_— —_ For as to Sir Robert's ſaying The 1800 1. was wo Portion, the Court of Chancery has #ecreed jt to be ſo, and it cannot now bs. taken o- 
o6S  therwile. i T 
ZaR: 199: And as to Sir Robert's ſaying He paid the 18001. and Mr. Took's Rents to Mrs. Reynells, Mr. 7 oo humbly conceives, and 1s adviſed, 
That it is nothing to him to whom Sir Robert paid it, the management of all being 7r:n/atted by Sir Robert, and when he was his Guar- 
dian ; for if Sir Robert paid it to a Perſon who could not be accomprable or reſponſab/: for it, Sir Robert ought to be ſo. Now "tis plain 
Mrs. Reynells was not capable, either by Law or Equity to be accomptable for it, ſhe beng a Feme Covert ; and Sir Robert rock care her 
Husband ſhould not ſo, for he was not to intermeddle in it. 

Mr. 7ook only agrees with Sir Robert in this, as Sir Robert in his firſt printed Caſe expreſles, That the foundation of all was faulty. 

But as to Sir Robert's queſtioning, whether your Lordfhips cas reverſe one part of ti Decree, and confirm the other where it 1s intire, 
tacitly allows it Juſtice be your Lordſhip to redreſs Mr. Took in the 600 7. bur gueſticns the merhod how 2 Now tnere is no doubtbur your 
Lordthips are abſolute Maſters of your own Orders aud Methods, and are not confine: co firict Rules as Inferiour Juriſdictions are, but 
may, whenever your Lordſhips pleaſes, make Preſidents ; for every Preſident had a b:ginning. | | 

As to Sir Robert's ſecond Point, That nothing can be offered to your Lordſhips upon a; Appeal, but what was offered at the hearing of the 
Cauſe when the Decree was made; Mr. Took alerts, That every thing offered at your Lerd, ips Bar was offered mm the Exchequer , faving 
whar related to the above mentioned Depoſitions in Chancery, which were in Mr.7oof: former, and now Sir Robert's Sollicitor's hands, 
who concealed and imbezelled them, tho now, by order of the Court of Chancery, /e is ordered and obliged to produce them. | 

And Mr. Took hopes, That if Sir Robert will not conſent to {et aſide the Award an: Releaſe, and waive tus Priviledge, and give Securi- 
ty to go to Account upon Mr. Took's Decree in Chancery, that your Lordſhips may, ard Mr Took hopes will Reverſe the Decree obtained 


in the Exchequer by Sir Robert againſt him, which he humbly prays. 
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